OdHuManbHLBIH caiiT

ClireJICTBEHHOE yIIpaBJICHHE
Crnencrsennoro komurtera Poccuiickoi Mejiepanmm
no Yamyprckoit Pecnybnuke

PenepanabHbiii 3akoH Poccuiickoin ®Peaepamuu ot 29 monsa 2009 r.
N 141-93

""O BHeceHNHU H3MeHeHHi B YroJioBHbIN KoJiekce Poccuiickoit ®egepanuu u YroJaoBHO-
npoieccyaabnbiii koaekc Poccuiickonn ®enepanun'

[Mpunsr [N'ocynapcrBenHoi dymoii 5 uons 2009 rona

Ono6pen Coserom Peneparuu 17 utons 2009 roga

Cratpa 1

Buectu B YronosHsiii koaekc Poccuiickoit @enepanumn (Codpanue 3akoHOAATeNILCTBa Poccuiickoit
®eneparmu, 1996, N 25, ct. 2954; 1998, N 26, ct. 3012; 2003, N 50, cT. 4848; 2004, N 30,
cT. 3096; 2006, N 31, ct. 3452; 2007, N 31, ct. 4008; 2008, N 7, cT. 551) cnenymooiiye n3MeHEHuUs:

MyHKT "U" 4acTul mepBoil cTaThil 61 U3JI0KUTD B CIEAYIONICN PeIaKIIM:

"I/I) sABKaA C HOBI/IHHOI'/JI, aKTHUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO U PACCIIENOBAHUIO ITPECTYIUICHNUA,

M300JIMYSHUIO ¥ YTOJIOBHOMY TPECIEAOBAHUIO APYTUX COYYACTHUKOB MPECTYIUICHHUS, PO3BICKY
MMYILECTBA, JOOBITOTO B pe3yJjbTaTe MpecTyIuieHus;"
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cTaThio 62 U3NOKUTH B CJAEAYIOIIEH pedaKkIvu:

"Crartbs 62. HazHaueHre Haka3aHUs IPU HATMYMH CMATYAIONINX 0OCTOSATEILCTB

[Tpy HATMUMK CMATYAIOIINX 0OCTOSATENBCTB, MPETYCMOTPEHHBIX MyHKTaMu "U" 1 (1) "K' yactu
nepBoii cratbu 61 Hacrosmero Kozpekca, 1 OTCYTCTBUM OTATYAIONIMX OOCTOSATEILCTB CPOK WITH
pa3Mep Haka3aHUsl He MOTYT IIPEBBIIATD ABYX TPETei MaKCHMMaIbHOTO CPOKA WM pa3mepa Haubosee
CTPOroro BUja Haka3aHus, MPelyCMOTPEHHOIO COOTBETCTBYIOIIEH cTaTheil OCOOEHHOH yacTH
Hactodmero Kogekca.

B ciydae 3akimodeHns JOCyA€OHOTO COIIaIIeHs O COTPYAHUYECTBE MPU HAIMYUU CMATYAIOLINX
00CTOSITEJIbCTB, IPEAYCMOTPEHHBIX MyHKTOM "U" YacTu nepBoui ctatbu 61 HacTosimero Konekca,
Y OTCYTCTBUH OTATYAIOIIMX OOCTOSITENILCTB CPOK WM pa3Mep HaKa3aHWsI He MOTYT ITPEBBIIATh
MOJIOBUHBI MAaKCHMAaJIbHOTO CPOKa WJIM pa3Mepa HauOoJjiee CTPOroro BUa Haka3aHus,
IPeAyCMOTPEHHOI'O COOTBETCTBYIOIIEH cTaThell OcoOeHHoM yacTu Hacrosero Koaekca.

[Tonoxenns yacTv NepBOi HACTOSIIEH CTaTbU HE IPUMEHSIIOTCS, €CJIM COOTBETCTBYIOIIEH CTaTher
Ocob6enHoii yactu Hactosiiero Konekca npegycMoTpeHbl OKM3HEHHOE JIMIIEHUE CBOOO b ITH
cMepTHas Ka3Hb. B 3TOM cilyyae HakazaHue Ha3HayaeTcsl B IpeJeliaX CaHKIMU COOTBETCTBYIOLLEH
crated OcoOeHHOU yacTu HacTosmero Kogekca.

B cnydae 3akmmoueHnsi JOCy1€0HOTO COTIAIIEHHS O COTPYAHUYECTBE, €CIIM COOTBETCTBYIOIIEH
cratbeil OcoOeHHO YacTu HacTosuero Kogekca npegycMoTpeHbl OKU3HEHHOE JIMILIEHUE

CBOOO/IBI WJT CMEPTHAsI Ka3Hb, 3TH BUbI HAKa3aHUsI He pUMeHsoTcs. [Ipr TOM cpok mim pa3mep
HaKa3aHWs He MOTYT MPEeBbIIATh IBYX TPeTell MAKCUMaJIbHOTO CPOKa MJIM pa3Mepa HanboJee
CTPOToro BU/Ia HAKa3aHUs B BUJIE JIMIIEHUsI CBOOO/IBI, TPETyCMOTPEHHOTO COOTBETCTBYIOIIEH CTaThel
Ocobennon yactu Hacrosiero Komgekca.";

JOTIOJIHUTH cTaThelt 63 [1] criepytoiero cogepxkaHus:

"Cratbs 63 [1] . Ha3HaueHvie Haka3aHUsI B Clly4yae HapyIIEHHs TOCYAeOHOrO COTIalieH s O
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COTpYJHUYECTBE

B ciydae eciu ycTaHOBJIEHO, UTO JIMLIOM, 3aKJIIOUUBILUM JOCY/I€OHOE COIJIalleHHe O
COTPYJHUYECTBE, ObLTM MPEI0CTABIICHBI JIOKHbIE CBEJICHHUSI WIIM COKPBITHI OT CJIe/IoBaTellst TO0
NPOKYpopa Kakue-11O0 WHbIE CYIIECTBEHHBIE 00CTOSTEIbCTBA COBEPIICHHS MTPECTYIUICHNUS, Cy/]
Ha3zHayaeT eMy Haka3zaHKe B 00IIeM nopsiike 0e3 MprMeHEeHHUs OJI0KEHUI YacTell BTOPOH,
TpeTbell U 4eTBepTol cTaThk 62 HacTosuero Kogekca, kacaioumxcs Cpoka M pa3mMepa HakazaHus,
u cratbu 64 Hacrosmero Kogekca.";

YacCThb NIEPBYIO CTATbU 75 mocJe ClIoB «CIoCOOCTBOBAJIO PACKPBITUIO» OOIOJHUTL CJIOBAMU «U
paccii€IOBaAHUIO .

Cratpg 2

Buectn B YrosnoBHo-niporieccyanbHbiid Koneke Poccuiickoit @eneparyu (Codpanue
3akoHogaresibeTBa Poccuiickon ®enepauuu, 2001, N 52, ct. 4921; 2002, N 22, ct. 2027; 2003, N
27, ct. 2706; 2007, N 16, ct. 1827; N 24, ct. 2830, 2833; 2008, N 49, ct. 5724) cnenyoiue

U3MCHCHMUA:

CTaThI0 5 JOIMOJHUTh IIYHKTOM 61 crieayiomnero cogepxaHusi:

"61) nocyneOHoe coralieHre O COTPYAHUYECTBE - COTJIallleHne MeXy CTOpOHAMU OOBUHEHUS U

3alIUThI, B KOTOPOM YKAa3aHHBIC CTOPOHLI COIIACOBLIBAIOT YCJIIOBUSA OTBETCTBCHHOCTHU

M0JI03PEBaEMOr0 WM OOBUHSEMOTO B 3aBUCMOCTH OT €ro JICUCTBUI Mocyie BO30YkKICHUS
YrOJIOBHOTO JieJia UK MpeIbsBICHUS] OOBUHEHUS. "

YacCThb TPETHIO CTAaTbU 11 JOIIOJIHHUTD CJIOBAMHU «, a TAKXKE MHBIE MEPDI 6C3OHaCHOCTI/I,
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Mpe1yCMOTPEeHHbIE 3aKOHOaTesIbcTBOM Poccuiickoit denepaninm»;

cratbio 21 JOIIOJIHUTBH 4YaCThIO MATON CJIEAYIOUICTO COACPKAHUA:

"5. IIpokypop BIIpaBe Mocjie BO30YkKISHHS YTOJIOBHOTO Jiejia 3aKJII0UUTh C TIOI03PEBACMbBIM UJTH

OOBUHSIEMBIM I[OCYI[C6HOC corjialma€eHue o COpr,HHI/I‘{CCTBC.";

4acTh NMEpBYIO cTaTbu 154 ONOJHUTE MyHKTOM 4 CIE€LYIOLIEro COAepKAHUS:

"4) mogo3peBaeMoro Wiy 0OBUHSIEMOTO, C KOTOPBIM ITPOKYPOPOM 3aKJIIOYEHO 0CyAeOHOe

COorJlall€HUEe O COTPYAHUYCCTBE. B CJ1Iyda€ BOSHUKHOBEHUS YI'PO3bI 0€e30MacHOCTH

nogo3peBacMoro niu OOBHHSEMOIO MaTepuaJjibl YIOJIOBHOT'O ACJia, I/II[CHTI/I(I)I/ILII/IPYIOH_II/IC €ro

JIMYHOCTh, U3BIMAIOTCS U3 BO30YKAEHHOTO YrOJIOBHOTO JieJIa ¥ MPUOOIIAIOTCS K YTOJIOBHOMY A€y B
OTHOILIEHUH TIOJJO3PEBAEMOT0 WM OOBUHSIEMOTO, BbIIEJIEHHOMY B OT/IEIbHOE TPOU3BO/ICTBO.";

NIEpBOE MPEAJIOKEHNE YACTU NIEPBOM cTaThU 216 JOMOJHUTH CIOBAMHU «, 32 UCKJIOYEHUEM
JOKYMEHTOB, YKa3aHHBIX B yacTh BTOpou cratbu 317 [4] Hacrosimero Konekcax;

paznen X gonoyiHuTh rinaBou 40 [1] cienyioniero coaepxaHus:

"I'maBa 40 [1] . OcoOblii MOPSIIOK MPUHSITUS CYIeOHOTO PEIieHHsI TPU 3aKJII0UYSHUH JOCY1eOHOTO
COIJIAIIEHUS O COTPYAHUYECTBE

Cratbs 317 [1] . Ilopsiok 3as1BJICHUs XOJATAHCTBA O 3aKTIOYEHHUH JI0CYJeOHOTO COTJIAIICHUS O
COTPYJHUYECTBE
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XoJaTaiicTBO O 3aKJII0YEHUH JOCYIeOHOTrO COIJIAIIEHHUs O COTPYIHUUYECTBE MOJAeTCs
MO/103PeBAEMBIM WJIM OOBHHSIEMBIM B IMCBMEHHOM BHJI€ HA UMs IIPOKYPOpa. DTO XOJATalCTBO
MOJMNKUCHIBAETCS TAKXKe 3aIUTHUKOM. ECM 3alMTHUK He MpUIJIallieH caMUM OA03PEBAEMbIM WIIN
OOBMHSEMbIM, €r0 3aKOHHBIM MPE/ICTAaBUTEIEM WJIH MO MOPYYEHHIO OA03PEeBAEMOro WIN
OOBHMHSIEMOTO APYTMIMH JIMLIAMH, TO Y9aCTHE 3aIIUTHIKA 00ECIIeYNBACTCS CIIeI0BaTEIIEM.

[Tono3peBaeMblil MM OOBUHSIEMBIH BIIPaBe 3asiBUTh XOAATAWCTBO O 3aKTIOUYEHHUHU J10CYJeOHOTO
COTJIAIIICHUSI O COTPYJHUYECTBE C MOMEHTA HayaJla YroJIOBHOTO MpeciieoBaHusl 10 OObsBICHUs 00
OKOHYaHUM MPEABAPUTENHLHOTO CIIeACTBH. B 3TOM XomaTaiicTBe mo103peBaeMblid MM OOBUHSIEMBbII
yKa3bIBaeT, KaKue AeWCTBUsI OH 0053yeTCsl COBEPIIUTD B IEJISIX COACHCTBUS CIIC/ICTBUIO B
PACKPBITUH U PACCIIEJOBAHUU TPECTYIUICHH S, N300 IMYSHUH U YTOJIOBHOM IIPECiieIOBaHUH APYTUX
COYYACTHUKOB MIPECTYIUIEHUS], PO3BICKE UMYIIIECTBA, JOOBITOTO B pe3yJIbTaTe MPeCTYIICHHUS.

XoJaTaicTBO O 3aKJIIOYEHUH JOCYIeOHOTO COTMIAIIEHHS O COTPYIHMYECTBE MPEICTABISIeTCS
IIPOKYpPOPY M0J03peBAEMbIM M OOBUHSAEMBIM, €TI0 3aIIMTHUKOM uepe3 cienoBatess. CienoBarens,
MOJTyYMB YKa3aHHOE XOaTaliCTBO, B TEUEHHE TPEX CYyTOK C MOMEHTA €ro MOCTYIUIEHUSI JTMOO
Harpa,JIsieT ero MPOKypopy BMECTE C COIVIACOBAHHBIM C PYKOBOJUTEJIEM CJIEICTBEHHOTO OpraHa
MOTHUBHPOBAHHBIM NIOCTAHOBJIEHUEM O BO30Y K/IEHUH Tepe]] IPOKYPOPOM XoJaTaicTBa O
3aKJII0YEHMH C TT0J03PEBAEMbIM MJIM OOBUHSIEMBIM JJOCYJEOHOTO COTJIAIEHHS O COTPYAHUYECTBE,
700 BBIHOCHUT MOCTAHOBJIEHHE 00 OTKa3€e B yJOBJIETBOPEHUH XO1ATACTBA O 3aKJIIOYCHUH
A0Cy1eOHOTO COTJIAIIEHUS O COTPYIHUYECTBE.

ITocTanoBieHue cJaenaoBaTeiid 00 OTKase B YAOBJICTBOPEHUN XOHaTaﬁCTBa O 3aKJII0OYCHUU
JIOCy,lIC6HOFO corjiallieHus O COTPYAHUICCTBE MOKET OBITH 00XKAJIOBAHO noao3peBacMbIM UJIN
O6BI/IHH€MHM, €TI0 3allIMTHUKOM PYKOBOAUTEIIIO CJICACTBEHHOI'O OpraHa.

Cratps 317 [2] . [Topsiiok paccMOTpeHUsl XOAaTaicTBa O 3aKII0UEHUH JOCYJeOHOrO COTJIalleHHs O
COTPYJHUYECTBE

[Tpokypop paccMaTpuBaeT XOAATANCTBO O 3aKJIIOUEHUH JOCYAEOHOrO COralieHus O
COTPYJHUYECTBE U MIOCTAHOBJIEHHE CJIEIOBATENIsI O BO30YKIEHUH Tepe]] MPOKYpPOPOM XoJaTaicTBa O
3aKJIIOYEHUH C TI0/I03PEBAEMbIM WJIM OOBUHSIEMBIM JJOCY/IEOHOTO COTJIAIIEHHS O COTPY/IHUYECTBE B
TEUYEHHUE TPEX CYTOK C MOMEHTa ero nocryrvieHus. [1o pe3yabraTy paccMOTpeHus: IPOKYpop
MPUHUMAET OJTHO U3 CJIEAYIOIIUX MTOCTAHOBJIEHUIA:
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00 yIOBJIETBOPEHHHU XOJATANCTBA O 3aKII0UEHUH JT0CYAeOHOTO COTJIalIeH sl O COTPYAHNYECTBE;

00 OTKa3e B yJIOBJIETBOPEHUU XOJATalCTBA O 3aKJIIOUEHUH JIOCYAeOHOTO COTJIallIeHusI O
COTpYJHUYECTBE.

IToctraHoBjIEHNE 00 OTKA3€e B YAOBJIETBOPEHUN XO,I[aTafICTBa O 3aKJIIOYEHUN ILOCYILC6HOFO
corjialli€eHus O COTPYAHUYICCTBE MOKET OBITH 00XKAJIOBAHO cJIeaoBaresieM, rnoao3peBacMbIM HUJIU
O6BI/IHHCMI>IM, €T'0 3allIUTHUKOM BBIIIECTOALIEMY IIPOKYPOPY.

Cratps 317 [3] . [Topsiiok cocTaBlieHHs IOCYIeOHOTO COTJIAIIEHUS O COTPYAHUYECTBE

[Tpokypop, NpUHSIB MOCTAaHOBJIEHUE 00 YJOBJIETBOPEHUH XOATACTBA O 3aKIIOUEHUH JI0CYAeOHOTO
COIJIALLIEHUs O COTPYJHUYECTBE, IPUIJIAIIAET CJIEA0BATENS, TIO03PEBAEMOr0 WX

OOBHHSIEMOTO U ero 3amuTHUKa. C X y4acTheM NpOKYpOp COCTaBIISIET JOCYJeOHOE COTIAIIEHUE O
COTPY/IHUYECTBE.

B ,HOCYI[C6HOM CorjlalmieHn" O COTPYAHNYECTBE JOJI’KHBI OBITH YKa3aHblI;

JgaTta 1 MECTO €ro COCTaBJICHUA,

HOJIZKHOCTHOE JIMLIO OpraHa MPOKYPAaTypPhbl, 3aKII0YAI0IICE COrJIallIEHUE CO CTOPOHBL O6BI/IHCHI/I}I;

CpaMI/IJII/IH, HNMA U OTYCCTBO MMOAO3PEBAEMOI0 NI O6BI/IHH€MOFO, 3aK/JII04aouiero corjiamti€Hue co
CTOPOHBI 3allIUTHI, JaTa U MECTO €0 pOKACHUA;

OMMCaHUE MPECTYIIEHUS C YKa3aHUEM BPEMEHH, MeCTa ero COBEPILIEHUsI, a TaKkKe IPYTUx
00CTOSITEIICTB, TIOJICKAIIMX TOKA3bIBAHUIO B COOTBETCTBUM C TyHKTaMu 1&#150;4 yactu niepBoit
cratbu 73 Hactosmero Konekca;
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IMIYHKT, 4aCTb, CTaTbA YronoBHOro Kogekca Poccniickoi (I)C,[[CpaI_II/II/I, npeaycmMaTpurBaronume
OTBETCTBEHHOCTD 3a JAHHOC INPECTYIJICHUE,

I[CfICTBHH, KOTOPbIC HOHO3pCBaCMbeI WM OOBHHSIEMBII 06H3yeTCH COBEPIINTD MPU BBIITOJIHEHUU UM
O6H3aTeJIbCTB, YKa3aHHbIX B IIOCYII66HOM COrjlallI€HUU O COTPYAHUYCCTBE;

CMATYaromue 00CTOATEILCTBA U HOPMBI YT'OJIOBHOI'O 3aKOHOAATEJILCTBA, KOTOPBIC MOT'YT OBITh
IMPUMCHEHBI B OTHOIIEHUH IMMOJ03PEBAECMOI'0 UJIAU OOBHHSIEMOTO Inpu CO6JHOII€HI/II/I MOCJIIEJHUM
YCJIOBI/Iﬁ M BBIIIOJIHEHHUUN 06ﬂ3aTCHLCTB, YKa3aHHbIX B I[OCYJIC6HOM CorJlalli€eHUU O COTPYAHUYECTBE.

Hocyne6Hoe cornameHue 0 COTpyJHAYECTBE ITOJIMUCHBAETCS TPOKYPOPOM, MOA03PEBAEMBIM HIIH
OOBHHSIEMbIM, €0 3aIIUTHUKOM.

Cratpsa 317 [4] . [IpoBeneHue npeaBapUTEIbHOIO CAEICTBUS B OTHOIIEHUH 110/103PEBAEMOTr0 WU
OOBHHSIEMOT0, C KOTOPHIM 3aKJIIOUEHO J0CYAeOHOE CcorialieHne O COTPYJHIIECTBE

[IpenBapurenbHOE CIEACTBUE 110 BbIIEJIEHHOMY B OTEIbHOE IPOM3BO/ICTBO B COOTBETCTBUHU C
MyHKTOM 4 4actu nepBou cratbu 154 Hacrosmero Konekca yroioBHOMy /i€y B OTHOIICHUN
MOJI03PEBAEMOr0 WM OOBUHAEMOT0, C KOTOPHIM 3aKJII0YEHO A0Cy1eOHOe COoralieHne o
COTPYJHUYECTBE, IPOBOAUTCS B MOPS/KE, YCTAHOBJIEHHOM I1aBamu 22 - 27 u 30 HacTos1ero
Kopekca, ¢ yuetoMm 0coOeHHOCTeM, MpeyCMOTPEHHBIX HACTOSIIEN CTaThel.

XoJaTaicTBO O 3aKJIIOYEHUH JOCYIeOHOTO COTJIAIIEHHS O COTPYIHIUYECTBE, TOCTAHOBJICHUE
clieioBartesisi 0 BO30YKASHUH Mepe/i MPOKYPOPOM XOJATANCTBA O 3aKJII0YEHUH C TIO/I03PeBAEMbIM WITH
OOBUHSIEMBIM JIOCYJEOHOTO COTJIAIICHUsI O COTPYJHUYECTBE, IOCTAHOBJIEHUE MTPOKYpopa 00
YIOBJIETBOPEHUH XOJATACTBA O 3aKJIIOUYEHHUHU JIOCYIeOHOTO COIJIAIEHHUsI O COTPYIHUYECTBE,
nocyneOHOoe CorialieHre O COTPYAHNIECTBE IPUOOIIAITCS K YTOJIOBHOMY JIEIy.

B ciyyae BOSHMKHOBEHUS yrpo3bl 6€30MaCHOCTHU M0J03PEBAEMOTr0 MM OOBUHSAEMOTO, C KOTOPBIM
3aKJII0YEHO JOCYJeOHOE COTIAIIeHue O COTPYAHMYECTBE, €r0 OJIM3KMX POJACTBEHHHUKOB,
POJICTBEHHHUKOB U OJIM3KUX JIMII CJIEIOBATENIb BHIHOCUT MTOCTAHOBJICHUE O XPaHEHUH JOKYMEHTOB,
YKa3aHHBIX B YAaCTU BTOPOW HACTOSALIEN CTaTbH, B ONIEYaTAHHOM KOHBEpTE.
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[Tocne okoHUaHMS IPEABAPUTENIBHOTO CJIEICTBUS YTOJIOBHOE /110 B MOPSAKE, YyCTAHOBJIEHHOM
cratbeii 220 Hacrosimero Kopekca, HanpaBiisieTcst IpOKypopy AJIsl yTBEPXKIEHHST OOBUHUTEILHOTO
3aKJIIOUEHUsI U BBIHECEHUSI TIPEJICTABJICHUS O COOJIOIEHNY OOBHHSIEMBIM YCJIOBUH U BHITIOJIHEHUN
00513aTeJbCTB, MPELYCMOTPEHHBIX 3aKJII0YEHHBIM C HUM J0CYJEOHBIM COTJIAIIIEHUEM O
COTPY/IHUYECTBE.

Cratbs 317 [5] . IlpeacraBnenue npokypopa 00 0co60oM NMopsiaKe MpoBeieHUs cyJe0HOro
3ace/laHusl U BBIHECEHUsI CyIeOHOTO peIeHHs [0 YTOJIOBHOMY JIeJly B OTHOIIEHUM OOBUHSIEMOTO,
C KOTOPBIM 3aKJII0YEHO JOCYIeOHOE COTAIeHNe O COTPYAHNYECTBE

[Tpokypop B nopsiike U CpOKH, KOTOpPBIE YCTaHOBJIEHHI cTaThel 221 HacTosero Konekca,
paccMaTrpuBaeT NOCTYIUBILEE OT CJIEI0BATEINIS] YTOJIOBHOE JIEJI0 B OTHOILIEHUH OOBUHSEMOTO,

C KOTOPBIM 3aKJII0YEHO JOCYIeOHOE COIIallleHne O COTPYAHMYECTBE, a TaKXKe MaTepHalsl,
NOATBEP K IAl0IIMe cOOMI0JeHNe OOBUHSAEMBIM YCIIOBHUIA U BHIIIOJHEHHE 00513aTeJbCTB,
MIPeAyCMOTPEHHBIX JAHHBIM COTJIAIIEHUEM, U B CJTydae YTBEPKICHUsSI OOBUHUTEILHOTO 3aKJIIOYCHUSI
BBIHOCUT TIpeJICTaBJIeHne 00 0COOOM TMOpsIIKE MPOBE/ICHUs CyIeOHOTO 3aceIaHNsI M BRIHECEHU ST
Cy1eOHOTro pelleHus TI0 JAHHOMY yroJIOBHOMY Jiety. B npeicraBieHny yKa3plBaloTCs:

XapaKTep U MpeeJIbl CO,HCfICTBPIH OOBHUHSAEMOIO CJICACTBUIO B PACKPBITUU U pacCI€JOBAHNU
MPECTYIUICHUA, U300 IMYEHUH U YIrOJIOBHOM IPECICAOBAHUN APYTUX COYYACTHUKOB IIPECTYIUICHU S,
PO3bICKE UMYILIECTBA, I[O6LITOF0 B PE3YJIbTATE NNPECTYIICHUS,

3HAYEHHUE COTPYJHUYECTBA C OOBUHSIEMBIM [Tl PACKPBITUS U PacCiIeIOBaHUs TPECTYILICHUS,
M300JIMYEHHS M YTOJIOBHOTO TIPECIIEI0BAHMS JPYTUX COYYaCTHUKOB MPECTYIUICHHS, PO3bICKa
MMYIIECTBA, JOOBITOTO B pe3yJbTaTe MPECTyIICHUS;

NPECTYIUVICHUS I YTOJIOBHBIE JieJ1a, OOHApYKEHHbIE WK BO30YKIECHHBIE B Pe3yJIbTaTe
COTPYJHUYECTBA C OOBUHSIEMbIM;

CTETeHb YTPO3bl JITYHOW OE30MacCHOCTH, KOTOPOH MOJBEPraivich OOBUHSAEMBIN B pe3yJIbTaTe
COTPYIHUYECTBA CO CTOPOHOU OOBUHEHM S, €ro OJM3KKE POJCTBEHHUKH, POJCTBEHHUKU U OJTM3KHe
JIILIA.
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B npencraBieHny mpoKypop Takke yI0CTOBEPSIET MOJIHOTY M MPAaBAMBOCTh CBEICHHIA, COOOIIEHHBIX
OOBHHSIEMbBIM TIPH BHITIOJIHEHUH M 00SI3aTENICTB, PEyCMOTPEHHBIX 3aKTIOUYEHHBIM C HUM
10CyAeOHBIM COTJIAIIEHUEM O COTPYAHMUYECTBE.

Konusi BBIHECEHHOTO TPOKYPOPOM TPeICTABIEHHS BPydaeTcsi OOBUHSIEMOMY U €ro 3alllUTHHUKY,
KOTOpbIE BIIpaBe MPe/ICTABUTh CBOM 3aMeUaHusl, yUUThIBAEMbIE TPOKYPOPOM MPU HATUYUU K TOMY
OCHOBAHUH.

He nosaHee Tpex gHeN ¢ MOMEHTA O3HAKOMJIEHHsI OOBUHSIEMOTO U €ro 3alllUTHUKA C MIPe/ICTaBICHUEM
IIPOKYpPOP HarpasJisieT YroJOBHOE JIEJIO U MPeJCTaBIEHHE B Cy /L.

Cratps 317 [6] . OcHOBaHUSI IPUMEHEHUsT 0COOOTO TOPSIKA TPOBEACHUS CYAeOHOT0 3aceJaHus 1
BbIHECEHHSI CyJIeOHOTO pPeleHusI TI0 YTOJIOBHOMY JIeJTy B OTHOIIEHUH OOBUHSIEMOTO, C KOTOPhIM
3aKJII0YEHO JOCyAeOHOe CoTJialieHre O COTPYAHNIECTBE

OcHOBaHMEM /JIs1 pACCMOTPEHH S CYIOM BOITpoca 00 0cOOOM MOpsiAKe MPOBEEHHs Cy1eOHOTO
3ace/laHusl U BBIHECEHUsI CyIeOHOTO peleHHs 10 YTOJIOBHOMY JIeJly B OTHOILIEHUM OOBUHSIEMOTO,
C KOTOPBIM 3aKJII0UYEHO JOCYIeOHOE COTIAIeHNe O COTPYAHMUYECTBE, SBISETCS YTOJOBHOE JeI0,
MOCTYIUBILIEE B CY]l C IPEJICTABJIEHUEM ITPOKYPOPa, YKa3aHHbIM B cTaThe 317 [5] HacTosiero
Kopekca.

Oco0blii TOPSIOK MPOBEICHNS CyIeOHOTO 3aceaHsl U BBIHECEHU s CyAeOHOr0O pelieHus o
YTOJIOBHOMY JIeJTy B OTHOILIEHUW OOBUHSIEMOT'0, C KOTOPBIM 3aKJIIOUEHO JOCYIeOHOE COTJallieHue O
COTPYIHUYECTBE, MPUMEHSIETCS, €CJIU CYy/J| YAOCTOBEPUTCS, UTO:

FOCY,I[apCTBeHHbIﬁ OOBHHUTEb MOATBEPANII AKTUBHOE COHCﬁCTBHC OOBHUHSEMOIO CJIEACTBHIO B
PACKPBITUN U PACCIIENOBAHUU ITPECTYIVICHUA, U300 IMYEHUH U YIOJIOBHOM IIPECICA0OBAHUN APYTUX
COYYaCTHUKOB IIPECTYIUICHUS, PO3bICKE UMYIIICCTBA, I[O6BITOFO B pE3YJIbTATE NPECTYIIJICHUS;

nocyaebHoe coriallieHle O COTPYJHUYECTBE ObUIO 3aK/II0UEHO JOOPOBOJIBHO U ITPU YUaCTHU
3alUTHUKA.
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Ecnu cyn ycTaHOBUT, 4TO MpeayCMOTPEHHbBIE YaCTSMU MEPBOI U BTOPOM HACTOSIIEN CTaThU
YCJIOBUSI HE COOJTIOIEHBI, TO OH MPUHUMAET PEIlieHHe O Ha3HAYEeHUHU CyeOHOro pa3oupare/ibCTBa B
o0I1IeM MopsiIKe.

ITonoxenus HaCTOHLHefI J1aBbl HE IPUMEHAIOTCA, €CJIN COHCfICTBHe noao3peBacMoro nin
0OBUHSIEMOTO CJIEACTBUIO 3aKJII0YaJIOCh JIMIIIb B COO6III€HI/II/I CBCILGHPIFI 0 €ro COOCTBEHHOM Y4acCTuu B
HpCCTynHOﬁ AE€ATEJIBHOCTH.

Cratbs 317 [7] . Ilopsimok npoBeaeHus Cy1eOHOTO 3ace/IaHusl U IOCTAaHOBJICHUSI IPUTOBOPA B
OTHOILIEHUH TIO/ICYIUMOTO, C KOTOPHIM 3aKJII0YEHO JI0CYIeOHOE COTJIallieHHe O COTPYJHUYECTBE

CynebHoe 3acefaHre v MOCTAaHOBJICHUE TIPUTOBOPA B OTHOIIEHUH MOJICYAMMOTO, C KOTOPHIM
3aKJIIYEHO JOCYIeOHOE COTrJIallieHre O COTPYJHUYECTBE, IPOBOASITCS B MIOPSIIKE, YCTAHOBJICHHOM
cratbeit 316 Hacrosmero Konekca, ¢ yderom TpeOOBaHUI HACTOSIIIEH CTAThU.

Cy,IIC6HOC 3accIaHre IpOBOAUTCA C 00s3aTeJIbHBIM Y49aCTUEM IMOACYAUMOTI'O U €ro 3alllMTHUKA.

Cyneb6Hoe 3ace/laHe HAUMHAETCS C U3JI0KEHUsI TOCYAaPCTBEHHBIM OOBUHUTENIEM IIPEAbSBICHHOIO
NOACYJMMOMY OOBUHEHHUS, OCJIe YEero roCcyJapCTBEHHbIN OOBUHUTEIb MOATBEPKIAET CONEUCTBHE
HOJACYJUMOTO CJIEJICTBUIO, & TAKKE Pa3bsACHAET Cy[ly, B UEM UMEHHO OHO BBIPA3UJIOCh.

HpI/I 9TOM OOJIKHBI OBITh HUCCIIEJOBAHbI.

XapakTep U MpeJesibl COAEUCTBUS MOJICY TUMOTO CIIEICTBUIO B PACKPBITUU U PaCCieJOBAHUN
MIPECTYIUIEHUs1, N300 IMUEHUH U YTOJIOBHOM MPEC/IeIOBAHUM JPYTUX COYYaCTHUKOB MPECTYILICHUS,
PO3BICKE UMYIIECTBA, JOOBITOTO B Pe3yJIbTaTe MPECTYIJICHUS;

3HAYEHUE COTPYAHUYECTBA C MOACYIMMBIM IJIs PACKPBHITUA U PacCiIeIOBaHUs IIPECTYIUIEHNU ],
U300 IMYEHUs ¥ YTOJIOBHOTO MTPEC/IeIOBAHMUS APYTUX COYYaCTHUKOB MPECTYIUICHHUsI, PO3bICKA
MMYIIECTBa, JOOBITOTO B pe3yJIbTaTe MPECTYIICHHS;
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MIPECTYIJICHUS WM YTOJIOBHbIE Jiesia, OOHApYyKEHHbIE WM BO30YKICHHbIC B pe3yJbTaTe
COTPYJHUYECTBA C MOACYAUMBIM;

CTeTeHb YTPO3bl IMUYHOW Oe30MaCHOCTH, KOTOPOU MOIBEPraJIMCh MOJCYAUMBIN B pe3ysibTaTe
COTPYJHUYECTBA CO CTOPOHOW OOBHHEHHSI, €r0 OJIM3KUE POJCTBEHHUKH, POJCTBEHHUKU U OJIM3KHE
JMna;

O6CTOHTCJ’II>CTB3, XapaKTepu3yrmue JJMIHOCTb IOACYIUMOI'0O, 1 O6CTOHTCJ’IBCTB3, cMAryaromue u
OTATr4yaromue HaKka3aHue.

Cybs1, yIOCTOBEPUBILUCH, YTO MOACYAUMBIM COOJIIOJEHBI BCE YCIOBUS U BBIIIOJIHEHBI BCE
00513aTeNIbCTBA, MPEAYCMOTPEHHbBIE 3aKJIIOUEHHBIM C HUM JI0CYJEOHBIM COTJIAIIIEHUEM O
COTPYIHMYECTBE, IOCTAHOBJISIET OOBUHUTEIBHBIN IIPUTOBOP M C YUETOM IOJIOKEHHUI YacTeld BTOPOH 1
4yeTBepTOH cTaThil 62 YrosoBHOTO Kojekca Poccuiickoit ®eaepaiinu Ha3HAYAET MOJICY TUMOMY
HakazaHue. [Io ycMoTpeHuIo cyia noJCyAMMOMY C y4eToM nosoxenui crareu 64, 73 u 80 [1]
YronosHoro koaekca Poccuiickoit Penepanu MOryT ObITh Ha3HAUYEHBI 00JIee MATKOE HaKa3aHHue,
YeM IpeyCMOTPEHO 32 IaHHOE MPECTYIJIEHUE, YCIIOBHOE OCYXKJIEHUE WA OH MOXET ObITh
0CBOOOXK/IEH OT OTOBIBAHMS HAKA3aHUSI.

OHI/ICEITCJ'ILHO—MOTI/IBI/IPOBO‘{HaH 4acTh OOBUHUTEJIHLHOIO IMpUroBopa AOJI’KHa COOEPKATb OIMMCAHUE
MPECTYIMHOIO J€AHUSA, B COBEPIHICHHU KOTOPOI'O OOBUHSIETCS HOIICy)II/IMI)Iﬁ, a TaKXE€ BbIBOJBI CyJla O
COéJ’IIOI[CHI/II/I NnoACy AMMbIM YC)IOBI/Iﬁ M BBIIIOJIHEHUHN O6HS&TCJ’ILCTB, NpeayCMOTPEHHBIX
3aKJIIOYE€HHBIM C HUM IIOCYIIC6HI>IM COrJIal€HUEM O COTPYAHUYCCTBE.

ITocne MMPOBO3TJIAIECHUS IIPUTOBOPA CyAbs PA3bACHACT CTOPOHAM IIPABO U MOPAAOK €Tro

00:KaIoBaHus, MPelyCMOTpeHHbIe r1aBoi 43 Hacrosimero Konekca.

Cratbs 317 [8] . IlepecMOTp 1pUroBopa, BBIHECEHHOTO B OTHOILIEHUH MOJICYAUMOTI0, C KOTOPBIM
3aKJII0YEHO JOCYAe0HOE COIIAllleHne O COTPYAHMYECTBE
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Ecnm nocie HazHaueHsI noACyaAMMOMY HaKa3aHUA B COOTBETCTBUM C IMMOJIOKECHUAMUA H&CTOHHIGﬁ
I'J1IaBbl 6y,IICT 06Hapy>1<eHo, YTO OH YMbIIIJIEHHO COO6IJ_II/I)'I JIOKHBIC CBEACHUA UJIN YMBIIJIIECHHO
CKPBLT OT CJIEACTBUA KaKue-JInoo CYHICCTBEHHBIC CBE€ACHHW A, TO IIPUT'OBOP MOJICKUT IIEPECMOTPY B
NnopAaaKe, YCTAaHOBJICHHOM Pa3acJiOM XV HaCTOALIETO KOI[CKC&.

Cratbs 317 [9] . Mepsl Ge3011acHOCTH, IPUMEHsIEMbIE B OTHOIIEHUH MOJ03PEBAEMOTO HITH
OOBHHSIEMOT0, C KOTOPHIM 3aKJIIOUEHO J0CYAeOHOE CcorialieHre O COTPYJHIIECTBE

[Tpu HEOOXOIUMOCTH 0OeCIeUnTh Oe30MaCHOCTh OJ03PEBAEMOrO W OOBUHSAEMOTO, C KOTOPBIM
3aKJIIYEHO JOCY/IeOHOE COTJallieHre O COTPYJHUYECTBE, ero OJM3KUX POICTBEHHUKOB,
POICTBEHHUKOB U OJIM3KUX JIUI] IPUMEHSIOTCS MEPhI O€30MaCHOCTH, TIPeAyCMOTpeHHbIe cTaThel 11 u
MyHKTOM 4 4actu BTopoi crathi 241 Hactosmero Koaekca.

Ha nopo3peBaemMoro win 0OBHHSIEMOr0, ¢ KOTOPBIM 3aKJTI0YEHO 0CyIeOHOe COoTJIallieHUe O
COTPY/IHUYECTBE, PACIIPOCTPAHSIIOTCS BCE MEPBI TOCYIaPCTBEHHOM 3aIIUTHI TOTEPIEBIIUX,
CBUJETEJIEN Y UHBIX YYACTHUKOB YTOJIOBHOTO CYOMPOU3BOACTBA, MIPEelyCMOTPEeHHBIE (peiepaibHbIM
3aKOHOM.".

IIpe3unent Poccuiickoii ®eaepanuu

. MenBenen

03 Aseycma 2009

Aodpec cmpanuypi: https://udm.sledcom.ru/news/item/651169
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